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NOTES ON CURRENT LEGISLATION 

CONDUCTED BY HORACE E. FLACK. 

Ballot Reform: Progress Toward, in New York and Pennsylvania. 

The dissatisfaction with the existing forms of ballot which has long been 
felt in the two states above mentioned has, in each case, crystallized this 
year in a determined attempt to secure a law which will prove permanently 
satisfactory. 

The principal defects of the present form of ballot in both states may 
be summed up under two heads: (1) its size and cumbersomeness ; (2) 
the complexity and inequality of the rules for marking. 

The New York ballot law allows the name of a candidate to appear in 
the column of every party or independent group which has nominated 
or endorsed him for a given office. In the mayoralty election last fall the 
ballot was nearly three feet ten inches (in some districts four feet) wide 
by fourteen inches deep, and contained from nineteen to twenty-two 
columns. The name of Mayor Gaynor appeared in eight different columns, 
that of District Attorney Whitman in five, and that of Mr. Bannard in 
four. This reductio ad adsurdum of the present law — by far the most 
striking which has ever occurred — has tended to concentrate attention 
for the moment on the former of the two defects above mentioned. There 
is no question but that the multiplication of columns and the frequent 
repetition of candidates ' names constitutes a very real abuse, especially 
as many of the extra columns have been put on the ballot for so-called 
"fly-by-night" parties — mushroom organizations formed only to be 
sold out to the principal parties, or to give to a partisan candidate the 
appearance of non-partisan support. The attempt has occasionally been 
made to remedy this evil by providing (as has been done in other states) 
that the name of no candidate shall appear on the ballot in more than 
one column. The effect of this rule, however, if adopted in conjunction 
with the party-column form of ballot, would have been to render it far 
more difficult for two genuine parties to combine on a single candidate — 
say for a judicial office — or for an independent body like the Citizens' 
Union to endorse a party nominee; for in the column of one of the "fus- 
ion" parties, or in that of the endorsing organization, the space which 
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would otherwise have been occupied by the candidate's name would 
have had to be left blank, and all the voters of such party or indepen- 
dent body who failed to notice this fact and write the candidate's name in 
the blank column would have lost their votes for this office. 1 A further 
objection to such a provision is the fact that it would deprive the voters 
of information, to which they are entitled, as to the organizations anP 
elements in the community which each candidate represents. The last 
bill attempting to establish this rule in New York state 2 was, therefore, 
vetoed by Governor Hughes in 1908. In his veto message the governor 
pointed out that, in connection with the Massachusetts, or office-group, 
form of ballot, the rule forbidding a candidate's name to be printed more 
than once on the ballot was eminently fair; and as the proper remedy for 
the abuses sought to be cured he renewed his recommendation that this 
form of ballot be adopted 

This year his recommendation has been embodied — so far as the mere 
arrangement of the ballot is concerned — in a bill, 3 introduced by Assem- 
blyman Ward of New York City, which has received the support of the 
Republican organization and is rather likely to pass the assembly. This 
bill, however, while it provides for the "office-group" arrangement, con- 
tinues to provide a special method by which a "straight ticket" may be 
voted by a single cross mark. The resulting form of ballot would resem- 
ble most nearly that now in use in Pennsylvania and Nebraska, except 
that in one respect it would be more complicated than either. The laws 
of both Pennsylvania and Nebraska provide that, whenever a candidate 
is nominated by two or more parties or independent bodies for a given 

1 In spite of the objections to this rule when applied in conjunction with the 
"party column" form of ballot, fourteen out of the twenty-seven states now using 
this form of ballot have adopted it. In several of these states its constitutional- 
ity has been upheld by the courts. (Todd v. Election Commissioners, 104 Mich. 
474; State v. Anderson, 100 Wisconsin, 523; State v. Bode, 55 Ohio, 224; State v. 
Porter, N. Dak., 100 N.W. 1080.). In several other states, however, the rule has 
been declared unconstitutional (Murphy v. Curry, 137 Cal., 479; Commonwealth 
v. Martin, 6 Pa. Dist. Rep. 645) or in the absence of express provision, it has been 
held that on a "party column" ballot the name of a candidate nominated by two 
or more parties or groups for any office should be printed in the column of each of 
such organizations. (Fisher v. Dudley, 74 Maryland, 242; Simpson v. Osborn, 52 
Kansas, 328.) In several of the law encyclopedias the general rule, in spite of the 
contrary decisions above noted, is stated to be, that a provision that each candi- 
date's name shall appear but once is entirely proper in conjunction with the "office 
group' form of ballot, but not with the "party column" form. 

2 Senate bill (1908) Int. No. 490; introdued by Senator Gilchrist. 

3 Assembly bill (1910) Int. No. 21. 
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office, the names of all such parties or bodies shall be printed immedi- 
ately after his own. The Ward bill, on the other hand, provides that, 
as among the parties or independent bodies which have combined to 
nominate any candidate, only the name of the party which received 
the largest number of votes at the last preceding election, or of the 
independent body which the secretary of state or the officer furnishing 
the ballots has chosen to place first in order, shall be printed in full 
after his name. All the others are to be designated by index letters. 
To learn the meaning of these designations the voter must turn to the 
left hand side of the ballot where are printed a number of small squares, 
each one containing the name, emblem, index letter and straight-party- 
voting-circle of a single party or group. 

Any attempt to combine a provision for straight party voting by a 
single cross mark with the original Massachusetts method of voting — by 
means of a cross mark after the name of each candidate to be voted for 
— necessitates a rather elaborate and confusing set of rules for marking and 
counting, and compels every voter who wishes to vote any but a straight 
ticket to master these rules under peril of losing his vote. The actual 
result is that at every election numbers of ballots are wholly or partially 
invalidated by mistakes which, under the simple Massachusetts rules for 
marking, would never have been made, and that numbers of voters who 
would otherwise have preferred to split their votes are artificially con- 
strained, through fear of losing them altogether, to vote straight party 
tickets. It is this needless complexity in the rules for marking — due to 
the otherwise more or less defensible attempt to give to straight party 
voters an easy way of expressing their choice — and the consequent unfair- 
ness to all those who wish to cast their votes discriminatingly, which 
constitute the second and by far the more fundamental of the two chief 
defects above mentioned in the present forms of ballot in New York and 
Pennsylvania. In this respect the "office group" arrangement of the 
Pennsylvania ballot, though it possesses otherwise the strongest advan- 
tages over the "party column " arrangement, tends to aggravate the evils 
arising from a special provision for straight voting. Under the New York 
law the difficulties of the discriminating voter, great as they are, are less 
than under the law of Pennsylvania. Under the Ward bill, however, the 
complexity of the rules for marking, and the consequent injustice to inde- 
pendent voters, would be greater than under either of these laws. For this 
reason the City Club, the Citizens' Union and other organizations are 
strenuously opposing the bill, and demanding such an amendment of the 
New York law as will not only cure the relatively minor defects in the 
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size and arrangement of the ballot, but will also remedy, instead of aggra- 
vating, the evils of the present system of marking; — an amendment, in 
short, which, when adopted, will offer some hope of a permanent and sat- 
isfactory settlement of the whole question. 

The particular settlement which these organizations urge is the adop- 
tion of the Massachusetts system, i.e. the "office group" ballot with but 
one simple method of marking, by means of a cross mark opposite the 
name of each candidate to be noted for. This system is provided for in 
a bill which has been introduced for several years past by Assemblyman 
Lee. 1 In recognition of the large number of illiterate voters in New York 
city the bill provides that opposite each candidate's name shall be placed 
the emblem as well as the name of every party or group which has nomi- 
nated or endorsed him. 

Another "Massachusetts ballot " bill, 2 fathered by the Brooklyn Young 
Republican Club, provides for no party names or emblems opposite the 
names of candidates, but for index numbers, somewhat similar to the 
index letters provided for in the Ward bill. These numbers are to be 
explained by reference to a list of party names and numbers at the left 
of the ballot. 

An alternative to the Massachusetts ballot, which would certainly be 
preferred by most ballot reformers to either the present New York bal- 
lot or that provided for in the Ward bill, is a "party column" ballot with- 
out party circles and without any special provision for voting a straight 
ticket. This is the form of ballot now used in Iowa and Montana. A 
bill, 3 abolishing the party circle and adopting this form of ballot was 
introduced last year by assemblyman Green, but so far this year it has not 
been reintroduced. 

Another bill 4 introduced this year by Senator Davis provides that the 
names of all judicial candidates shall be segregated at the right of the 
ballot and arranged in alphabetical order under the titles of the several 
judicial offices, with no party designations whatsoever. This proposal is 
in line with recent changes in one or two of the western states. 

At present writing it seems, on the whole, unlikely that any of these 
bills will become law this year. The Allds inquiry in the senate delayed 
the work of the session materially, and there are too many important 

1 Assembly bill (1910) Int. No. 695. 

2 Assembly bill (1910) Int. No. 982; Introduced by Assemblyman Green. 

3 Assembly bill (1909) Int. No. 772. 

4 Senate bill (1910) Int. No. 389. 
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measures pending to hope for any real settlement, of the ballot question 
at this time. The agitation and discussion this year, however, have 
brought the subject very much to the front, and will probably prove to 
have both cleared the air and hastened the ultimate enactment of a sat- 
isfactory law. 

The present ballot law of Pennsylvania, as amended in 1903, repre- 
sents very much such a compromise between those who wish to facilitate 
straight party voting and the advocates of the Massachusetts ballot 
as is proposed for New York state in the Ward bill — a compromise in 
which the former retained practically everything which they really cared 
for, while the latter lost almost more in one direction than they gained 
in another. Naturally, therefore, with this latter element the amended 
law has been unpopular from the start — so much so that in 1904 a deter- 
mined effort was made to have that section of it which provided for 
straight ticket voting declared unconstitutional. This effort was very 
nearly successful, and it was only by a four to three vote of the supreme 
court that the provision was upheld in 1905 (Oughton v. Black, 212 Pa.l.). 
The dissenting opinion, which was a very strong one, held that it resulted 
in an unfair discrimination between different classes of voters, and was 
therefore a violation of the constitutional guarantee that all elections 
should be "free and equal." 

Since 1905 the dissatisfaction with the present ballot, based on this and 
other grounds, has been steadily growing, and has been among the most 
important of the causes which have finally led up to the creation of a 
state commission to investigate the whole subject of registration, nomina- 
tions and elections. Provision for the appointment of this commission 
by the governor was made by a joint resolution of both houses in 1909 
(L. 1909, p. 940). The resolution prescribes that the commission shall 
report to the legislature of 1911 a codification of the present election 
laws of the state, together with its recommendations, in separate form, 
as to changes or amendments. The commission has been appointed by 
the governor and consists of the following gentlemen: Messrs. F. P. 
Prichard (chairman), George M. Dimeling, William Coleman Freeman, 
John M. Flynn, W. U. Hensel, David H. Lane and Ernest L. Tustin. 
The chairman writes : 

"The commission has had several meetings, and has appointed a sec- 
retary and counsel. So far, it has held no public meetings, and has had 
nothing but informal discussions. Through its secretary and counsel, 
it is having prepared a codification of the laws and a collection of inf or- 
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mation with regard to the systems in force in other states. It has divided 
its work into the following branches: 

a. Registration of voters. 

b. Methods of nomination. 

c. Form of ballot. 

d. Conduct of election. 

e. Election crimes and penalties. 

f. Election contests. 

"It has, through its secretary, conducted a large amount of correspond- 
ence and gathered together a large amount of information on each of 
these subjects, which it is classifying and arranging. It will probably 
soon take up the discussion of these questions, with a view to reducing 
and defining the desirable subjects of discussion, and it may then hold 
meetings or seek specific information from various bodies and individ- 
uals." 

Whatever the commission may accomplish in the way of changes in 
the law, the publication of a report of the character above indicated will 
in itself be a very distinct public service, since compiled and systematized 
information in regard to most of these branches of the laws of the sev- 
eral states, and even more particularly in regard to their working, is at 
present surprisingly scanty and out of date, The report will therefore 
be awaited with the greatest interest by all students of election laws. 

Arthur Ludington. 

Biennial Elections. In November, 1910, the people of Rhode Island 
will vote upon the question of adopting an amendment to article xiii of 
the constitution of the state. This amendment provides that the gover- 
nor, lieutenant-governor, secretary of state, attorney general, general 
treasurer, and senators and representatives in the general assembly, 
shall be elected at town, ward, and district meetings, on the Tuesday 
next after the first Monday in November, biennially instead of annually 
commencing in 1912, and shall hold their offices for two years. 

Child Labor Law, Rhode Island. Under the title of an amendment 
to the factory inspection law, an act regulating the provisions of age em- 
ployment certificates for children has passed the Rhode Island legislature. 
This law provides that no child under 14 years of age shall be employed 
in any factory, manufacturing or business establishment within this 



